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Agreement/authorisation to act as direct representative

Dotted lines indicate that further details must be provided. The “*” means “if applicable”.
Italicised passages indicate that a different arrangement is possible.

The Undersigned,
The Principal / the party directly represented

Company Name :	     	

Address :	     	

Postal Code, Place :	     	

Country :	     	

Trade Register - Registration no.:      		VAT-Id no:      		

	          	                                 EORI number:	     	

AEO certificate nr*:	     	

Your contact for customs affairs: 
Name:	     		    E-mail:	     	

The Freight Forwarding Company / Direct Representative

Company Name(s) :	KUEHNE + NAGEL N.V. 	and 		KUEHNE + NAGEL LOGISTICS B.V.
	(CoC nr. 24116891)		(CoC nr. 16024021)
Address :	BOOMPJES 40		BOOMPJES 40
Postal Code, Place :	3011 XB ROTTERDAM		3011 XB ROTTERDAM
	The Netherlands		The Netherlands

Name of your contact person at Kuehne + Nagel:       

The parties declare to have agreed as follows:

The Principal authorises and places orders with the Freight Forwarding Company, in conformity with Article 18, and further, of the Union Customs Code (Regulation no. 952/2013/EU), against the agreed remuneration, to make the declarations prescribed in the customs legislation -and where possible in other legislation- ‘in the name and for the account of’ the Principal. This authorisation and the order apply to the shipment of goods presented by/on behalf of the Principal, for which the Principal has provided the Freight Forwarding Company with the records/information. This authorisation and the order comprise all acts and communications up to and including the completion of the verification of the declaration and those in connection with the issue of the communication of the amount of the customs debt.  

Furthermore, the Principal authorises and commissions the Freight Forwarding Company to:
· submit requests for repayment/remission as well as to submit written objections relating to data incorrectly stated in the declaration compared to the information supplied when the order was placed;
· to proceed, at the request of the Principal, to submit request for repayment/remission as well as to submit  written objections, because incorrect information was supplied when the order was placed;
· to submit written objections in relation to corrections up to the completion of the verification of the declaration.
· to directly receive duty and tax refunds on the bank account of the direct representative in case of refunds by Customs authorities after objections and / or request for repayment / remission
Separate, case-by-case agreements are required for making/submitting other requests, written objections and lodging appeals. 
In connection with the authorisation, the Principal is obliged to hand over to the Freight Forwarding Company proof of the existence of the company, its current place of business and names of the person(s) authorised to lawfully represent the company, such as a recent excerpt of the company’s entry into the Trade Register of the Chamber of Commerce or a statement by the company to serve as evidence of the authority of the person issuing the authorisation. If the Principal is a private individual, that person must hand over a copy of his passport/identity card.


Article 1.	GENERAL CONDITIONS

1.1 	Unless otherwise agreed, the relation between the parties is governed by the Dutch Forwarding Conditions[footnoteRef:1], with the inclusion of the Arbitration Clause. The most recent version of the Dutch Forwarding Conditions at the moment at which the acts/activities are performed, is applicable.  [1:   The Dutch Forwarding Conditions, deposited by FENEX at the Registry of the District Courts of Amsterdam, Arnhem, Breda and Rotterdam, may also be consulted at www.fenex.nl under ‘meer voorwaarden’.] 

1.2 	The following annexes form part of this agreement: 
· The checklist regarding necessary information on the "arm's-length principle" of transfer pricing
· The ‘information and documents required’ checklist.
· The Dutch Forwarding Conditions.
1.3 Unless otherwise agreed, the Direct Representative shall, if this serves the interests of the Principal, on the basis of the information known to the Direct Representative, be present at the taking of samples and the examination of the goods.[footnoteRef:2]  [2:   	It is advisable that the parties examine whether entering into further agreements is desirable in connection with the nature of the products, and so on. ] 

1.4 The Direct Representative is entitled to refuse to perform acts and activities ensuing from this agreement/authorisation, providing he/it communicates this as soon as possible. 
Article 2.	OBLIGATIONS OF THE PARTIES

2.1 The Principal is obliged to provide the Direct Representative with all required records, information and data necessary for the execution of this agreement (also for each individual shipment/transaction), which may be required on the basis of the applicable rules and regulations and the present agreement. 
2.2 In order to submit a correct customs declaration the Direct Representative must require from the Principal the required records, information and data, the relevance of which must be reasonably known to him/it. 
2.3 	The Direct Representative will make such declarations on the basis of the above data.  

Article 3.	PROVISION OF SECURITY / PAYMENT OF DUTIES AND TAXES

3.1 	Unless otherwise agreed, use will be made of the facilities of the Direct Representative in order to provide security and ensure payment of duties, other charges and taxes to the Customs Authorities. 
Article 4.	OBLIGATION TO KEEP RECORDS 

4.1 	On the basis of the license to submit an electronic declaration to the Customs Authorities issued to him/it, the Direct Representative is obliged to keep records and keep the (original) documents and records pertaining to each declaration. The Principal is obliged to keep a copy of the documents and records provided by him/it for the same period of time.[footnoteRef:3] [3:   	To be kept for a period of 7 years from the date at which customs control was completed.	] 

4.2 	Subject to Article 4.1, the Principal is under a statutory obligation to keep all data relating to the declaration, the records and other data in connection with the transaction on file insofar as these pertain to the declaration.3
Article 5.DURATION AND TERMINATION/REVOCATION OF THE AGREEMENT/AUTHORISATION 

5.1 	This agreement/authorisation is entered into/applies for an indeterminate period of time, effective as of   ………..	
The agreement/authorisation may be cancelled/revoked in due observance of a term of one month.
5.2 	Cancellation/revocation is to be effected by registered letter. 
5.3	The provisions under this agreement/authorisation continue to apply also after cancellation/revocation, where relevant in connection with fulfilment of obligations imposed in the name of government. 
5.4	The Direct Representative is entitled to keep the present authorisation also after revocation for the purposes of possible controls in the name of the government. 




The Principal, lawfully represented by:

Full Name :	     	

Position :	     	

Date and Place :	     	



Signature (and Company Stamp) : 		
	NB. Please make sure all pages are signed.



Freight Forwarding Company, represented by:

Full Name :	Jeroen Borst

Position :	National Manager Customs

Date and Place : 	12 May 2022, Rotterdam
[image: ]


Signature (and Company Stamp): 


KUEHNE + NAGEL N.V. 	
(KvK nr. 24116891)	
BOOMPJES 40	
3011 XB ROTTERDAM	
Nederland	
[image: ][image: Evo-nieuw]
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ANNEX 	
CHECKLIST: 	DIRECT REPRESENTATION 
INFORMATION AND DOCUMENTS REQUIRED

The Principal shall supply the Direct Representative with the required records, information and data correctly and timely (prior to the moment at which a declaration is submitted). The checklist below has been composed to indicate what information and documents must be made available in general to the Direct Representative. If the declaration has been made and the Principal possesses records, information and data other than those supplied or listed in the declaration, he/it shall inform the Forwarding Company of this as soon as possible. 

· GENERAL

· A recent excerpt of the entry of the company in the Trade Register (registration of the company and the signature authority)
· Name, address, place of residence of the Importer / Addressee and its VAT-Id no[footnoteRef:4] [4:  If that person/entity is not the principal as well.] 


· DOCUMENTS AND RECORDS REQUIRED

· Invoice / statement of value
· (copy of) the Transport Document (e.g. B/L or CMR)
· Certificates of Origin/Provenance (depending on legislation)
· Other certificates (depending on legislation, such as health certificates)
· (copy of) Licenses (depending on legislation, such as import licenses, customs procedures with an economic impact license, particular destinations, exemption of customs import duties and/or other import taxes)

The Direct Representative is entitled to request the Principal to supply the following records:
· Packing list(s)
1. Product specifications
1. A copy of the contract of sale

· DATA REQUIRED FOR THE PURPOSE OF SUBMITTING A DECLARATION
The following information and data can be required from the Principal:

In relation to the shipment:
· Delivery terms (Incoterms 2010)
· Container number
· Mode of transport at the border and Inland mode of transport 
· Country of dispatch/export and Country of origin
· Location of the goods

· Binding Tariff Information or Binding Origin Information, where present
· Description(s) of the goods and/or Commodity code
· Packaging unit, packages
· Marks and numbers
Gross mass and Net mass (for each Commodity code)


For the purpose of determining the customs value I (based on the transaction value) 
· Costs of delivery to the point of entry, taking into account transport, costs of loading and handling and related to transport and insurance 
· Costs of delivery subsequent to arrival in the EU (point of entry)
· Charges for construction, erection, assembly, maintenance or technical assistance, undertaken after importation 
· Other charges included in the price (interest, duplication fees, buyer’s commissions, storage costs incurred in the EU and costs of safekeeping, quota costs and ‘sales’ tax)
· Customs duties and taxes payable in the Community upon importation/sale in the EU, already included in the price (such as DDP)

For the Purpose of determining the customs value II (based on the transaction value)
The following information, where applicable, must be disclosed to the Direct Representative, if:
· there is no contract of sale relating to ‘goods sold for export to the customs territory of the EU’
· several sales have taken place indicating that the goods are destined for the EU 
· the seller receives part of the proceeds from a subsequent sale
· the seller and the buyer are in any way related (subsidiary, shareholdings, and so on)
· invoice inspection has taken place (date and outcome)
· there are discounts as to price, which are certain at the moment of importation 
· the following costs are for the account of the buyer, but are not included in the purchase price 
· commissions (with the exception of buyer’s commissions)
· brokerage fee
· containers and packing
· goods and services supplied by the buyer are free of charge or at reduced cost for use in connection with the production and sale of the imported goods
· the buyer has to pay royalties and licensing fees, either directly or indirectly, as a condition of the sale 
· the sale is subject to an arrangement by which part of the proceeds of the subsequent resale, disposal or use of the imported goods either directly or indirectly is for the benefit of the seller 

· OTHER INFORMATION

If the Principal already possesses information of relevance or of possible relevance to the declaration, the Direct Representative must be informed of this. Examples are: 
· Import and Export Regulations, special import rules (the Dutch Arms and Ammunition Act, the Dutch Opium Act, and so on, anti-dumping duties, compensatory duties, and so on)

Although this list has been carefully composed, the above description is not to be viewed as an exhaustive listing
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DEFINITIONS.
Article 1.Definitions

I these Conditions, the following terms shal have the following meanings:

1. Third party/parties: alof those persons, who are not employees,with whomthe Freight

Forwarder hasan undertaking on behalf o the Client, rrespective of whether the Freight Forwarder

has the undertakinginits own name or in the name of the Clent;

2. Services: all activities and work, in any form and by whatever name, including those performed by

the Freight Forwarder for or on behalf of the Cient;

3. Freight Forwarder: the naturalor legal person who performs Services on behalfof the Clientand

who uses these Conditions;this person s not exclusively understoodto be the Freight Forwarder

referredtoinBook of the Dutch Civl Code;

4. Client: every naturalorlegal person who provides the Freight Forwarder with an order to perform

Servicesand. tothateffectthe Agr irrespectiveof the agreed. of payment;
the agreement into by the Freights and Clientinrespectofthe

Servicestobe performedby the Freight Forwarder, of which these Conditions form part;

6. Force majeure: all circumstances that the Freight Forwarder has reasonably been unable to avoid

and inrespectof which the Freight Forwarder has reasonably been unable o preventthe

consequences.;

7. Conditions: these Dutch Forwarding Conditions.

5. Good/Goods: the g0ods to be made available or made availsble to the Freight Forviarder, ts agent

or Third Parties by or on behalfof te Client,for the purpose of executing the Agreement.

scope
Article 2.Scope

1. These Conditions govern ll ffers, agreements, legal acts and actu acts relting o Servicestobe.
performed by the Freight Forwarder, insofar asthese are not subjectto imperative law. These
Conditions applyto the legal relationship between the parties, including once he Agreementhas
ended.

2. Insofar as any provision n these Conditionsis void or otherwise unenforceable, this does not
affectthe validity of the other provisionsin these Conditions. Furthermore,considered to be:
applicable s such astipulation (legally permissible) thatis the closest o the purportofthe void or
voidedstipulation.

3.In case the English translaton differs fromthe Dutch text,thelater will prevai

Article 3. Third Parties

“The Client givesthe Freight e freereinto engage the. of Third Partiesto the
‘Agreement and to acceptthe (general) terms and conditions of hose Third Partiesatthe Client's
‘expense and risk, unless agreed otherwise with the Client Atthe Client's request the Freight
Forwarder s obligedto provide (a copy of)the (general) terms and conditions under which ithas
enteredinto acontractwith those Third Parties.

CONCLUSION OF THE AGREEMENT
Article 4. Conclusion of the Agreement

1. Alloffers made by the Freight Forwarder are non-binding.

2. Agreements, as well as amendments of and additions to these agreements,shallonly become
effective ifand insofar as the Freight Forwarder has confirmedthese inwritingor the Freight
Forwarder has started to performthe Services.

CUSTOMS WORK
Article 5. Customs work.

1. The provision of nformation o the Freight Forwarder, thatis reasonably provided o enable:
‘customs formalties o be carried out, shallimply an order, nless otherwise agreed in riting.

2. Thisorder isaccepted by the Freight Forwarder by means of an explicitwritten confirmation or by
the Freight Forwarder startingto carry outthe customs formalites. The Freight Forwarder isnever
‘obligedto acceptan order to carry outcustoms formalities.

3. the Freights 1 familar with i or which would

5. Expenses of an exceptional nature and higher wages arising whenever Third Parties, by virtue of
any provisionin the relevant agreements between the Freight Forwarderand Third Prties, load or
unload goodsin the evening, at night,on Saturdays o on Sundays or public holidaysinthe country.
‘where the Service is beingcarried out,shallnotbe Included in the agreed prices,unless specifcally
stated. Any such costsshall therefore be remunerated by the Clientto the Freight Forvarder.

6. Other than n cases of ntentor deliberate recklessness on the partofthe Freight Forwarder, inthe.
‘eventofthe loading and/or unloading e being inadequate,al cost resultng therefrom,such as
‘Gemurrage, waiting times, etcshall be borne by the Clint, even when the Freight Forwarder has
acceptedthe bilf lading and/or the charter party fromwhich the additional costs arise without
protestation. The Freight Forwarder mustmake every effortto avoid these costs.

INSURANCE
Article 7. Insurance

L Insurance ofany kind shall oy be arranged atthe Client'sexpense and iskfollowing acceptance
by the Freight Forvarder of the Client’s explictwritten oder, inwhich e Clientclearly speciies the
800dsto be insured and the value to be insured. A mere statementof the value or the interestis not
enough.

2. The Freight Forwarder wiltake outthe insurance (or arrange for thisto be taken out) throughan
Insurer /insurance broker /Insuranceintermediary.The Freight Forwarderis neither responsibe nor
liabl forthe solvency o the insurer /i broker /| v

3. When the Freight Forwarder uses equipment, such as derricks, cranes fork-lfttrucks and other
machines o performthe Services that o not form partof ts usualequipment,the Freight
Forwarder shallbe entitied totake out insurance atth Client's expense tocoverthe Freight
Forwarder'sisksarising from the use of such equipment Wherepossible, the Freight Foruarder
shall consultinadvance with the Clientaboutthe use of such equipment Ifno timely prior
consultationis possible, the Freight Forwarder wiltake the measures thatseemto it o bein the.
bestinterests ofthe Clientand shal informthe Clentof that.

EXECUTION OF THE AGREEMENT
Article 8. Delivery date, method of delivery and route.

1. The mere statementby the Clientof a time for delivery shall notlegally bind the Freight
Forwarder. Arrvaltimes are notstrict deadlinesand are not guaranteed by the Freight Forwarder,
unlessagreed otherwise inwriting

2.1fthe Clienthas not given any specific instructions sboutthis wih s order, the method of delivery.
‘and route shalbe at the Freight Forwarder'sdicretion and the Freight Forwiarder may atalltmes.
acceptthe documentscustomaril used by the firmsit contractsfo the purpose of carryingoutits
orders.

Article 9. Commencement of the Services.

1. The Clentis obliged o delivr the Goods tothe Freight Forwarder or aThird Party insuitable
packagingto the agreed location at the agreed tme andin the manner agreed.

2.1n respectofthe Goods, 2 wellas in respectofthe handiing thereaf,the Client s obliged tosupply.
the Freight Forwarder in good time with any details and documents that it knows or oughtto know,

are ofimportance toth Freight Forwarder.fthe Goods and/or activities are subjectto.
governmental provisions, ncluding customs and excise regulations and tax rules, the Client must
provide alnformation and documents, in good time, that are requiredby the Freight Forwarderin
order to comply with those provisions.

3. The Client guarantees that the information and documents that it provides ar correctand
complete and that al intructions and Goods tha are made available comly with current legilation.
The Freight orwarder shallnotbe obliged butshall be entitied o nvestigate whether the.
information providediscorrectand complete.

Article 10. Goods Handiing

1. Alloperations such asinspecting sampling, tring, tallying weighing measuring. etc andreceiving
goods subject o appraisal by 3 court-appointed expert,shalltake place only on the Client's specific
Instructions and upon remuneration of the costs thereof.

2 Notwithstanding the provsions in paragraph 1, the Freight Forwarder shalbe entited, butnot
obliged,on ts own authority and at the Client's expense and sk, totake al such actions 3s it deems
necessaryinthe Clientsinterest Where possile,the Freight Forwardershallconsultin advance with
the Client.Ifthis s not possible, the Freight Forwarder shaltake the measures thatseemo tto be
i the bestinterests of the Clientand shalinform the Clientof the measurestaken and the

thatthe Clienthas not complied with article  paragraph 3 of these Conditions (has provided
incorrectandor incomplete nformation and/or documents) and on the basis of which the Freight
Forwarder has notaccepted the orderto carry out customs formalites the Freight Forwarder i atall
times entitled o end this order and notcarry this out (any further), which may or may not be setout
in an additional agreementand)/or authorization, withoutany obligation to pay damages.

REMUNERATIONS AND OTHER COSTS.
Article 6. Remunerations

1. Allprices quoted shall be based on the prices thatapplyat the time of he offer (quotation). f
betweenthe time of the offer and the time of exccution of the Agreement,one or more of the cost
factors (including fees, wages, the costof social measures and/or laws, freight prices and exchange
rates, etc ) increase, the Freight Forwarder is entitied to pass on this increase to the Client. The
Freight Forwarder must be able to prove the changes.

2. the Freight Forwarder charges lln or fixed rates, these rates shall be deemedto nclude all
coststhat,in the normal process of handiingthe order, are for the accountof te Freight Forwarder.

3. Unless provided otherwise,all-in o fixed rates hll notinclude atany rate: duties,taxesand.
levies,consular and attestation fees,costs of preparing bank guarantees and insurance premiums

4.1n the eventof circumstances thatare ofsuch a nature that when concluding the Agreementitwas
ot deemed necessary totake intoaccountthe risk that they could occur, that cannot b attributed
to the Freight Forwarder and thatsignificanty increase the costs ofthe Services being performed,
the Freight! risenttiedtoan ‘Where possible, the Freight Forwarder
shall consultin advance with the Client.In sucha case, the additional payment shall consistof the
‘additionalcosts that the Freight Forwarder has had to incur n order to performthe Services, plus an
‘additional payment - deemed fair and equitable - for the servicesto be performed by the Freight
Forwarder

osts, a5 oon as this s reazonably possible.

3. The Freight Forwarder is notan expertwith respectto the Goods. The Freight Forwarder shall
therefore innowiay be lable for any damage that arises fromor that i related toany notication by
the Freight Forwarder with regardtothe state, nature or qualityof the Goods; nor shalthe Freight
Forwarder be under any obligationto ensure thatthe shipped Goods correspondith the samples.

uABILITY
Article 11. Liabilty

1. Al ervices hallbe atthe Client's expense and isk.

2. Withoutprejudice tothe provisions in Artcle 17, the Feight Forwardershallnotbe iabe for any
damage whatsoever,unless the Cientcan prove that the damage has been caused by faultof
negligence on the partofthe Freight Forwarder or the latter'semployees.

3. The Freight Forwarder'slabilty shllinall cases be imited to 10,000 DR per occurrence o series
of occurrences with one and the same cause of damage. Taking nto account the aforementioned
limit in the eventof damage, loss of value or loss of the Goods n the Agreement,the labilty shallbe
limitedto 4 SOR per kilogram of damaged or devalued Goods o lostgross weight.

4.Theloss to be indemnified by the Freight Forwardershall never exceed the nvoicevalue of the
(Goods, o be proved by the Cllent in defaultwhereof the market value, o be proved by the Clent, at
the time when the damage occurred,shallapply.

5. The Freight Forwarder shallnever be liable or lost profit consequentialloss and immaterial
damage, however thatoccurred.

6.f duringthe execution ofthe Agreement damage occurs for which the Freight Forviarder s not
liable, taking nto accountthe pr inArtice 18 ofthese the Freight shall
make efforts torecover the Client's damage from the partythat i lable for the damage. The Freight
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Forwarder shall be entitied to charge to the Client the costs incidental thereto. If so requested, the
FreightForwarder shallwaive n the Clients favour it clims against Third Parties whose servicesit
engagedfor the purpose of executingthe Agreement.

7. The Clientshal be liable vis-a-visthe Freight Forwarder for any damage -including butnot limited.
to materialand immaterial damage, consequental damage, fines,interest, as wellas penatiesand
confiscation, ncluding damage on accountof non-clearance or tardy clearanceof customs.
‘documents and claims due to productliabilty and/or intellectual propery rights - suffereddirectly
orindirectly by the Freight Forwiarder asaresultof amongst other things) the non-compliance by
the Clientof any obligation pursuanttothe Agreementor pursuant o applicable national and/or
internation egislation, s a resultof any incident thatis within the controlof he Client, a5 wellas a
resultofthe fault or negligence in generalofthe Clientand/or its employees and/or Third Parties
whose services the Client engages and/or Third Parties that work on behalf of the Clent.

8. The Clientshall indemnify the Freight Forwarderatall times against third-party clams, ncluding
‘employees of both the Freight Forwar der and the Client, connected with or ensuing from the damage
referredtointhe previous paragraph.

5. Evenwhere alln or fixed rates, asthe case may be, have been agreed,the Freight Forviarder that
s nota carrier butalways  party that arranges transportation n accordance with it 2,section 3 of
800k8 of the Dutch Cvil Code, shall be iable, whereby the liability i governed by these Conditions.

10.1fa claim s made against the Freight Forwarder by the Clientoutsde ofthe Agreementin respect
of the damage that occurs during the execution of the Services, then the Freight Forwarder's abilty
shall be limited to the iabilty under the Agreement.

11,1 to defendits iabilty for conductofaThird Party or employee the Freight Forwarder derivesa
Gefence fromthe Agreementis-a-visthe Client then fit s held iable by the Client under this
Gefence,Third Party or employee can invoke this defenceasifthe Third Party or employee were
als0 party to the Agreement.

12.1n the eventa Freight Forwarder s held iable outside of the Agreementwith regard to damage to
orloss of a Good or delay in delivery by someone who'snot party to the Agreementor atransport
agreemententeredinto by or on behalf of the Freight Forwarder, then the Freight Forwarderhas no
further labiltythan it would have under the Agreement.

Article 12. Force majeure

1.In the eventof Force Majeure, the Agreementshal remain n force; the Freight Forwarder's
obligations hall, however, be suspendedfor the duration of the Force Majeure.

2. Alladditionsl costs caused by Force Majeure, such astransportand storage charges, warehouse or
yard rental, demurrage and standing fees, insurance, removal, etc. shallbe borne by the Clientand
shall be paidto the Freight Forwarder atthe latter'sfirst request.

Article 13, Refusal of carriers

IMPERATIVE LAW.
Article 14. The Agreement to organise transportation of goods:

“These Conditions shall not affect aricles 8:61 paragraph 1, 8:62 paragraphs 1 and 2 and
paragraphs 1,2 and 3 of the Dutch Civl Code.

PAYMENT
Article 15. Payment conditions.

1.The Clientshall pay to the Freight Forwarder the agreed remunerations and other coss, freights,
duties, etc.ensuing fromthe Agreement upon commencementof the Services, unless agreed
otherwise.

2.The sk of exchange rate fluctuations shallbe borne by the Clent.

3.The amounts referredtoin paragraph 1 shllalso be due if damage has occurred duringthe
‘execution of the Agreement.

4.1, incontravention of paragraph 1 of ths artcl, the Freight Forwarder allows deferredpayment,
the FreightForwarder shallbe entiied to make a creditlmit charge.

5.In the eventof termination or issolution of the Agreement,allclaims of the Freight Forwarder -
including future claims - shall be due and payable forthwith and in full.Allclaims shallbe due and
‘payable forthwith and infull inany case,

-the bankruptcy of the Clientis announced,the Client applies for suspension of paymentor
otherwise loses the unrestricteddisposition over asignficant partof it assets;

-the Clientoffers asettiementto his creditors isin default o fulfling any financialobligation owed
to the Freight Forwarder, ceasestotrade or -where the Clientisa legal entty or corporate body-if
the legal entityor the corporate body sdissolved.

5. Upon first demand by the Freight Forwarder, the Client must provide security for the.

9. The Clientshall at all times indemnify the Freight Forwarder for any amounts, as well as for all
additional costs that may be claimed or additionally claimed fromthe Freight Forwarder in
connection vith the order, asa resultof incorrecty levied freightand costs.

10,1t shall not be permissible for claims receivable to be setoff against payment of remunerations
arising fromthe Agreementon any other accountin respectof the Services owed by the Clentor of
other costs chargeable against the Goods with claims of he Clientor suspension of the
aforementioned claims by the Client.

Article 16. Allocation of payments and judicial and extrajudicial costs

1 Cash payments shall be deemed n the first place to have been made on accountof non-
preferental debts.

2. The Freight Forwarder shallbe entitled to charge tothe Client extrajudicial and judicial costs for
collection ofthe claim. The extrajudicial collection costsare owed asfromthe time at which the
Clientis indefault and these amount to 10% ofthe claim, ith a minimum of € 100.00.

Article 17. Sureties.

1. The Freight Forwarder hasthe right torefuse the delivery of Goods, documents and mones, that
the FreightFor hasor willbain, for reason and with r ton, in
respectofanother party.

2. The Freight Forwarder hasarightof retention inrespectaof all Goods, documents and monies that
the Freight Forwarder holds or willholdfor whatever reason and with whatever destination, for all
claims the Freight Forwarder has or might have in future on the Clientand/or the owner ofthe.
Goods,including inrespect of il claims which do not relate to those Goods.

3. The Freight Forwarder hasarightof lien n respectof all Goods, documents and monies that the
Freight Forwarder holds or willold for whatever reason and with whatever destination, for all
claims the Freight Forwarder has or might have in future on the Clientand/or the owner ofthe.
Goods.

4. The Freight Forwarder shall regard anyone who, on behalfofthe Client, entrusts Goodsto the
Freight Forwarder for performing Services,as the Client'sagentfor creatingalien on those Goods.

5. f when settlingthe involce 3 dispute arises over the amountdue or Ifthere is need fora
calculationto be made for the determination of what i due that cannotbe made quickly, then at the.
discretion of the Freight Forwarder,the Clientor the party that demands delivery atthe requestof
the Freight Forwarder i obliged to pay forthwith the partwhich the parties agree s due andto
furnish security for the partin dispute orfor the part for which the amount has notyet been
established.

6. The Freight Forwarder can lso exercise the rights outlined in thisarticl (rghtofien, rightof
retention andrightto refuse delivery) for whatisstil owed to it by the Clientin relation to previous.

8. Atthe Freight Forwarder's fistrequest, the Clienthalfurnish securityfor costs pad or tobe paid
bythe Freight orwarder to Third Parties r governmentauthorities and other coststhat the Freight
Forwarder incurs or anticipates incurring,on behalf of the Client, including freight, portcosts,duties,
taxes, levies and premiums.

9.1n the absence of documents, the Freight Forwarderis not obligedto give indemnitiesor furnish
securities fthe Freight Forwarder has given indemnification or furnishedsecurity,the Clientis
‘obligedtoindemify the Freight Forwarder fromall consequences thereof.

FINAL PROVISIONS
Article 18. Termination of the Agreement

1. The Freight Forwarder canterminate the Agreementuith immediate effectinthe eventthe Clent:
s profession orbusiness largely orin ful;
loses the powerto dispose ofits assets ora substartial parttheeof.
~loses its legal personality isdissolved or effectivaly iquidated;
-is declaredbanknpt
~offersan agreement excluded fromthe bankruptcy proceedings;
- apples formoratoriumonp:
~losesthe power to dispose ofts goods or a substantal partthereof asa resultof seizure.

2. the Freight Forwarder consistently imputably fils o fulilone or more ofts obligations under
the Agreement, without prejudice tots rightto compensation for any damage that may have been
suffered i accordance witharticle 11, the Clientcan dissolve the Agreement with immediate effect
in fullor in partafter

-t has notified the Freight Forwarder by registered etter with reasons howthe Freight Forwarder
has failedto comly, stipulatinga period of time of at leastthirty daysfor fulfimentofthe
obligations,and;

-on expiryof that deadiine, the Freight Forwarder has notyetfulflled the obligations.

3. f the Client consistently imputably fails to fulfilone o more ofts obligations under the
‘Agreement, without prejudiceto s ight to compensation for any damage that may have been

‘owed or that shall be owed by the Clientto the Freight Forwarder. This obligation remains fthe
Clientalso has to provide or has provided security i relation o the amountowed.

7. The Freight Forwarder shall notbe obliged, fromits own means, to provide securityfor the
paymentof freight, duties evies, taxes and/or other costs should the same be demanded. Allthe
‘consequences of non-complance o offalure to comply forthwith with a demand fromthe Freight
Forwarder toprovide securiy shal be borne by the Client.

Ifthe Freight Forwarder has provided security fromof its own means, it may demand that the Client
immediately pays the amount for which security has been provided.

‘Where possible, the Freight Forviarder shall consultin advance with the Client.If o timely prior
consultationis possible, the Freight Forwarder willtake the measures thatseemto it to be n the
bestinterests of the Clientand shal informthe Clientof that.

8. The Clientshall at all times be obliged to indemnify the Freight Forwarder for any amounts to be:
levied or additionally demanded by any authority in connection with the Agreement, as well asany.
related fines imposed upon the Freight Forwarder. The Client shall also reimburse the said amounts.
to the Freight Forwarder ifa Third Party broughtin by the Freight Forwarder demands paymentfor
the said amounts within the framework of the Agreement.

suffered, the Freight Forvar dissolve the Agreement with immediate effectin fullorin part
after, by registeredletter, thasstipulated s deadine tothe Clientof at east fourteen days for
fulfilmentof the obligations and upon expiry of that deadline, the Clienthhas notyet fulflledits
‘obligations. f, by tipulating such  period, the Freight Forwarders interestsin the undisturbed
‘conductofits business would be impaired disproportionately, the Freight Forwarder may dissolve
the Agreementwithout observinga time limit.

4 Nettherofthe pate ey disoue the Aresment, conadern tspecilnature e
significant, the failure does notjustify issolution ith il implications thereof.
Article 19, Proceedings against Third Parties

Legaland arbitration proceedings against Third Parties shallnotbe conducted by the Freight
Forwarder unlessitagreesto doso st the Client’srequestand at the atter's expense and risk.
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Article 20. Prescription and limitation

1. Notwithstanding the provisions n paragraph 5 of this artcle, every claimis sublectto prescription
bythe expiry ofaperiod of nine months.

2. Every claimvis-a-visthe Freight Forwarder shallbe time-barred by the mere expiry of 2 period of
18 months.

3. The periods of time stated in paragraphs 1 and 2 commence on the day following the day on which
the claim has become due and payable,or the day following the day on whichthe prejudiced party
had the knowledge ofthe loss. Notwithstanding the foregoing provisions, the aforementioned
periods oftime for claims with regard o, value depreciation orlossof the Goods,

‘on the day followingthe day on which the Goodsare delivered by the Freight Forwarder or should
have been delivered

4,10 the eventthat the Freight Forwarder isheld lable by Third Parties,including any public
authority, for damages, the periods of time stated in paragraphs 1and 2 commence asfromthe frst
of the followingdays:

-~ the day following the day on which the Third Parties have broughtaction against the Freight
Forvarder;

~ the day following the day on which the Freight Forwarder hassettied the claimbroughtagainst it
Ifthe Freight Forwarder or the Third Party whose servicesithas engaged objects and/or appeals, the
periods o time stated in paragraphs 1 and 2 commence on the day following the day on whicha final
rulinghas been given on the objectionsand/or appeal.

5. Unlessthe situation referred toin paragraph 4 of this artcle occurs, ffollowing the termof
prescription aclaimis broughtagainst one of the parties for that payable by that partyto a Third
Party,a newtermof prescriptionof three months commences.

Article 21. Choice of law
1. All Agreements o which these Conditions apply are governed by Dutch law.
2.The place of paymentand settlementof claims shall be the Freight Forwarder's place of business.

Article 22. Reference tile

‘These generalterms and conditions can be cited as“Dutch Forwarding Conditions”.

DISPUTES
Article 23. Arbitration

1. Alldisputes which may arise between the Freight Forwarder andits Other Partyshall be decided
bythree arbitrators tothe exclusion ofthe ordinary courts of aw, in accordance with the FENEX
Rules of Arbitration. The FENEX Rules o Arbitration and the current fees for the arbitration process.
can be read and downloaded from the FENEX website. A dispute shall exist whenever either of the
parties declares that thiswill be so.

Withoutprejudice to the provisions of the preceding paragraph, the Freight Forwardershall be at
libertytobring before the competent Dutch courtin the Freight Forwarder s place of business,clairs
for sums of maney due and payable, the indebtedness of which has notbeen disputed in writing by
the Other Party within four weeks after the invoice date. The Freight Forwarderisalsoat ibertyto
insttute interim relief proceedings for laimsof an urgentnature at the competent Dutch courtin
the FreightForwarder s place of business.

2.The arbitration shallbe settied by three arbitrators, unless either of the parties has submitted s
requestfor arbitrators to be appointed and the parties have jointly nformed the FENEX secretariatin
writingthat they wish to have the arbitration settied by an arbitrator whothey have appointed
jointly, appending the written declaration of he arbitrator who they have appointed jointly
containing his/her acce tance o the appointmentand the force and validity of the FENEX Arbitration
Rules.

3.One arbitrator shall be appointed by the Chairman o the Vice-Chairman of the FENEX; the second
shall be appointed by the Dean ofthe Bar Association ofthe distictin which the aforesaid Freight
Forwarder hasits registered office; the third shall be appointed by mutual agreement between the
two arbitratorssoappointed.

“The Chairman of the FENEX shal appointan experton forwarding and logistics; the Dean of the
Bar Assaciation shal be asked to appointa specialised lawyer inforwarding and logistics; the third
arbitrator shall preferably be an experton the trade and trade and industryin which the Freight
Forwarder's Other Party is engaged.

5. Where applicable, arbitratorsshallapply the provisions ofnternational transport conventions,
including the Convention on the Contractfor the Internationl Carriage of Goods by Road (CMR).

FENEX: Netherlands Association for Forwarding and Logistics
Porteityl, WaalhavenZz. 19, 3«floor, Havennummer 2235, 3089 JH Rotterdam
P.0. Box 54200, 3008 JE Rotterdam
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